
Introduced by the Council President at the request of the Sheriff:

ORDINANCE 2007-161-E
AN ORDINANCE REGARDING CHAPTER 37 (OFFICE OF THE SHERIFF), ORDINANCE CODE; AMENDING PART 2 (EMPLOYEE REGULATIONS), UPDATING SECTION 37.203 (EXAMINATION AND SELECTION) FOR CONSISTENCY WITH ESTABLISHED PRACTICES AND NOMENCLATURE; AMENDING PART 3 (SHERIFF’S DISCIPLINARY HEARING BOARD) SECTION 37.301 (ESTABLISHED), AND SECTION 37.302 (HEARINGS) TO CONFORM CHAPTER 37 LANGUAGE WITH OTHER ORDINANCES AND COLLECTIVE BARGAINING AGREEMENTS; REPEALING SECTION 37.303 (APPEALS TO CIVIL SERVICE BOARD); PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Chapter 37 (Office of the Sheriff) Section 37.203 (Examination and Selection), Ordinance Code, is amended to read as follows: 
CHAPTER 37.  OFFICE OF THE SHERIFF
* * *
PART 2.
EMPLOYEE REGULATIONS

* * * 

Sec. 37.203. Examination and selection. 

(a) The Sheriff, with the concurrence of the Director of Police Services Personnel and Professional Standards, shall prescribe procedures for the recruiting of efficient members to be appointed to the Sheriff's Office and shall prescribe the qualifications to be observed and the subject matter to be covered in conducting examinations of applicants who desire to become eligible for appointment to the Sheriff's Office, including the weight to be given to the factors involved in the examinations. 

(b) Eligibility lists for promotions in the Sheriff's Office shall be established by the Department of Police Services Personnel and Professional Standards on the basis of oral and/or written examinations conducted by the Department and on past performance evaluations furnished it by the Sheriff. The oral portion of the examinations shall be administered by a committee comprised of a representative of the Department, the officer in charge of the Police Training Academy and the Director of Police Services. On promotion tests, one-half-point credit shall be added to the passing grade of a member for each year of service in the rank or ranks eligible to participate in the promotional test. No member of the Sheriff's Office in the lowest rank or the lowest rank of a division thereof shall be eligible to take a promotional examination until he has served at least two years in the lowest rank. 

(c) The Sheriff or his designated representatives shall have the right to be present during an examination conducted by the Department of Police Services Personnel and Professional Standards to establish eligibility or promotional lists in the Sheriff's Office, to participate in asking questions on the oral examination and to give evaluations of the examinees to the Department. In lieu of an examination being conducted by the Department to establish an eligibility or promotional list in the Sheriff's Office, the Sheriff, upon written notice to the Director of Police Services Personnel and Professional Standards, may approve an examination to be prepared, conducted and graded by a recognized testing agency for police personnel which may be employed by the City for this purpose. In this case, the testing agency shall certify the results of the examination and the order of precedence attained by the examinees thereon to the Department, together with the written questions and graded answers for the examination, and the Department shall establish eligibility or promotional lists in conformance with the certification. 

(d) The Sheriff shall have the right to refuse to appoint a person eligible for appointment as a member of the Sheriff's Office when, in the judgment of the Sheriff, the person should not be a member of the Sheriff's Office and the Department of Police Services Personnel and Professional Standards, upon being notified by the Sheriff in writing of this refusal, shall remove the name of the person from the eligibility list from which the person was certified. The Sheriff shall make his appointment from the top three persons on the promotional list furnished to him by the Department.

*  *  *

Section 2.

Chapter 37 (Office of the Sheriff) Sections 37.301 (Established), and 37.302 (Hearings), Ordinance Code are amended to read as follows:
Sec. 37.301. Board Established. 

When, in the opinion of the Sheriff, the conduct of a member of the Sheriff's Office may warrant suspension or dismissal from office, he the Sheriff’s Office shall empanel the Sheriff's Disciplinary Hearing Board, in this Part referred to as the Board, to investigate hear and consider the charges and to make recommendations. The member accused charged shall, as soon as practicable, be given a detailed written statement of the charges against him the member which shall include the alleged offenses, the dates of the alleged offenses, the general orders or personnel rules and regulations that have been violated and all data necessary to apprise him the member completely of the nature of the charges against him the member. The Board shall be composed of five members, with two members being selected by the Sheriff or designee, two members being selected by the aggrieved or charged officer and the fifth member being selected by the other four members. The Board members shall be law enforcement officers selected from a State, County or municipal agency within the County. None of the Board members will be related, as defined by Civil Service Rules, to the accused officer.  The manner in which the hearing is conducted, the force and effect of findings and recommendations, and all appellate rights, shall be as set forth in the collective bargaining agreement approved for the member’s unit. 

Sec. 37.302. Hearings.

Proceedings of the Board shall be recorded by a recording secretary appointed by the presiding officer. Subpoenas for witnesses and for the production of documents to compel the attendance of persons and the production of evidence before the Board at the hearing shall be issued upon request to and on the authority of the appropriate committee of the Council, in the manner provided by law. Service of the subpoenas may be made by a member of the Sheriff's Office. The recording secretary shall keep a faithful record of the proceedings and file a transcript of the proceedings with the Sheriff, which shall be provided to the accused or the Civil Service Board upon request. All information which relates to the matters charged may be considered by the Board and its hearings shall not be governed by the legal rules of evidence or other rules governing trials by judicial bodies. The findings and conclusions of the Board, which may recommend removal, demotion or suspension with or without pay, for such period as it finds justified and proper, shall be transmitted in writing to the Sheriff (or designee) and, upon his concurrence, the action shall become final. In the event of nonconcurrence, by the Sheriff (or designee), he may disapprove or alter an action by the Board. Within 24 hours or Aas soon as possible practical after receipt of the findings and recommendations of the Board, the Sheriff (or designee) shall reach his a decision which shall then be tendered in writing within 24 hours to the accused member. and the Civil Service Board.
* * *
Section 3.

Section 37.303 (Appeals to Civil Service Board) being addressed by section 37.301 is hereby repealed.
Section 4.  
Effective.
  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By: Steven E. Rohan
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